
DELAWARE TOi^JNSHI

ORDINANCE #19

AN ORD]NANCE SUPPLEME}JTING ORDINANCE NO. 17 AND
REAUIRING ALL PERSONS, piilTNERStlIpS, BUSTNESSES
AND CORPORATIONS TO OBTAIN A BUILDING PERMIT FOR
THE CONSTRUCTION, RECONSTRUCTION, ENLARGEMENT,
ALTERATION OR RELOCATION OF ANY' BUILDING OR STRUCT-
URE: PROHIBITTNG DEVBLOPMENT ]N THE FLOOD PLAN
AND PROVIDING FOIT PENALTIES FOR ANY PERSONS WHO
FAIL OR REFUSE TO COMPLY WITH THE REAUTRE}4ENTS
OR PROVISIONS OF TF1IS ORDINANCE' HEREBY RtrENACTING
ALL PROVISIONS OF ORDINANCE NO. 17 WHICH ARE NOT
INCONS]STENT HEREWITH AND REPEALING ALI, SECTIONS
OF ORDINANCE NO. 17 TNCONSISTENT HEREWITFI

BE IT ENACTED AND 0RDAINED BY Delaware Township,
Mercer County, Pennsylvania, and it 1s hereby enacted
and ordained by the same as follows:

PART I
GENERAL PROVISIONS

Section 1.00 Statement of Intent
A. Minimize flood damage in the future;
8.. Promote the general health, welfare and safety of the

comrnunity I

c. Reduce financial- burdens imposed on the commrlnity,its governmental units, and its resid.ents, by pre.iren-ting development in areas subject to flooding.
D. To minimj.ze danger to public health by protecting

water supply and natural drainage.

Section 1.01 Applicabilitv
A. It shall- be unlawful for any person, partnership,

business or corporation to undertake or cause tb ne
undertaken aRy construction or development, if the
cost of the same exceeds $11000.00 or if the same is
]arger in area the Bt by 1Zr, unless an approved
building -permit hae been obtained from tne- nuitdingpermit officer.

B. A building permit shall not be required for minor
repai-rs up to $2'OOO.OO to existing buildings orstructures, provided that no structural changes ormodlfications are involved.

c. fn new construction or rel-ocation, the building line
must be seventy-five (75) feet from the center-of the
road..
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D. Any addition to an existing building or structure
shall be in conformity viith the existing building
l-ine of the original building or structurel provided
that the building line shall be defined as a line,
generally parallel to the center of the road, beyond
which any portion of the addition or alteration may
not project.

E. Any addition of one time or any modification, alter-
ation, reconstructi<lnr or i-mprovement of any kind to
an existing structure, to an extent or amount of more
than fifty (SO1 percent of its market value, shal1 be
prohibited, unless it complies with the seventy-five
(75) foot building line from the center of the road.

Section 1 ._02 Abrogatiop an-d Great-el .Rest.rictions
This Ordinance supersedes any provisions currently in
effect in flood-prone areas. Hovrever, any underlying
ordinance shall remain in full force and effect to the
extent that those provisions are more restrictive.

Section 1..93 Pefipitiop,s
The following words or phrases when used in this ordinance
unless th-e context clearly indicates otherwise, shall
have the meaning ascribed to them in this section. Words
and phrases used in this ordinance and not speclflcally
defined below shal-l be interpreted so as to give the
ordinance i"ts most reasonable a.ppfi-cation.

A. Building- a combination of materials to form a perm-
nent structure having wa]ls and a roof. Incl-uded
shall be all mobile homes and trailers to be used for
human habitati-on.

C.

Construction- the construction, reconstruction, reno-
rrstinn z'orrir orrfanqinn af.yr2rtqinn altor-rtir-,n nrv(j vrvirt r ut,u4r t v^vurru-Lvrl

relocation of a building or structure, including the
n-l cnomont ^+ mObj-]-e homes.

Development- any man made change to improved or un-
real estate, including but not lirnited to buildings
or other structures, the subdivisi"on of land, the
placement of mobil-e homes, streets, and other paving,
utilities, filling, grading, excavation, miningt
dredging or drilling operations.

Fill- sand, gravel, earth, or other material-s placed
or deposited so as to form an embankment or raise the
elevation of the land surface.

Flood- a general but temporary conditlon of partial
or complete inundation of normally dry land areas
from the overflow of streams, rivers or other waters
of the Commonwealth.

Floociplain area- a relatively flat or low land area
which is subject to partial or complete inundation
from an adjoining or nearby stream, rlver or water-
course; and/or any area subject to the unusual anci
ranid accumulation of surface waters from anv source.

D.

F

F
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G. Flood-proofing- any combinatlon of structural and. non-structural- addi"tions, changesr or adjustments tostructures whrtch red.uce or-elimi"nate frood d.amage toreal estate ?1. +Tp"oved real property, water andsanitary facilities, structurbsr- and- thei_r contents.
Mobile home- means ^a transportable, single familydwelling intended for permanent occupan6y, officL orplace of assembly, contained in one br moie sections,built on a permanent chassls, which arrives at a sit6complete and ready for occupancy except for minor andincj-dental _unpaciring and asiembiy opeiatlon, andconstructed so that it may be used witrr or without apermanent foundation. The term does not includerecreational vehicles or travel_ trailers.
Mobile Horne Park- a parcel of land under single owner-slip which has been planned and improved for theplacement of two or more mobi-le hoires for nontransient
US€ o

I.

J.

K.

L.

Obstruction- any wall, dam, wharf, embankment, 1evee,dike, pile abutment,,projection, excavation, cnannet,rectlfication, culvert, bu11d.ing, fence, stockpile,refusel f++1, structurer- or mat{erinral6ng, ,c}oss,or projecting -r1t-o any channel, wateicourser or f16od-prone areas, yfrl"l-may impede, retardr op change thedirection of the flow of wqtei either in itseli or bycatching or -collecting debiis carried by such water -

o1 is placed rt'here the flow of the watei' might carry

M.

N.

one_hundred year flood- a flood that, on the average,
+f rlKe.ty.to occur once every one hundred (loo) yeari(i.e. that has. one. (1) percent chance of occuriiirs
each yearr although the flood may occur in any yeir. )

Person- an individual, partnership, public or privateassociation or corporation, firmr- i;rust, estat-e,municipality, governmental unitr'public-utility or anyother 1ega1 entity whatsoever whrt-ch is recogniZed by 'law as the subject of rights and duties.
Regulatory flood el_evatj-on- the one hundred (1OO)year flood elevation.

structure- angthing constructed or erected on theground or attached to the ground including, but notl-inited to buildings, shed.s, mobile homesl and other
s imil-ar items.

subdivisi-on- the division or redivisi.on of a lot,tractr or parcel of land by any means lnto two oi morel-ots, tracts, parcels or other-divisions of landincluding changes in existing lot tines for thepurpose, whether immediate or future, or lease, trans-fer of ownership or building or 1ot 6"eve1opment.

the same downstream to the damage of life aid prope

O.
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P. substantial improvernent- any repair, reconstruction,modifi.cation or improverrent- of b structure, the costof whrich equals or exceeds 5o?6 of the market value ofthe structure either:
(1) before the improvernent or repair is sta.rted; or
(2) if the structure has been d.amaged., and is beingrestored, before the damage occured".

For the purpose of this d"efinition 'substantiallmprovementrt is considered to occur when the firstal-teration of anf wal], ceiling, floor, or otherstructure part of the buirdi-ng-commences, whether ornot that alteration affects tfie externa] dimensionsof the structure.
Section 1 Warni.n apQ Disclaimer of Liabiiit

Tnq.degree of flood protection sought by the provlsion of thisordinance is considered reasonabl-e-for iegulato"v-p"rposes andis based on acceptable engineering methodf or stuo^y.-'Lurg*"floods may- occur on rare occasion!. Flood heights"may leincreased by man-made or natural causes, such 5" i"" jams andbricge openings restricted by debris. ,i'nis ordinance d.oes not
lmply that areas ou"tsldd any identified floodplain area or thatland_uses permitted within luch areas will be'free i"o* flooding
9." flood damage. This Ordinance shall not create liability onthe part of, the Township or, any officer or employee thereof forany fl-ood damages that result from reliance on this Ordi-nanceor any adminj-strative decision lawfully made thereunder.

ARTICLE II
IiDMINISTRATICIt{

The Building Permit Officer shall issue a buildins nermjtonty after it has been d.etermined that the p;;;""8a'"""] "
struction will be in conformance with all applicablerequirements and regulatlons.
Note: rf any proposed new construction 1s located withinE-?G.ignateli. -rrobd-prone area, prospective building permitapplicants shall also comply witir tire provisions of partfI of this 0rdinance.

Se cti on_ 3r -O1_ $ppl-i cati_on p.qo c edur-e s

Application for such a building permit shall be made, inwrlting, to the Building permi{ brficer on forrns u,rppr:""aby the Township. such application shall contain at leastthe followingl
A. Name and address of applicant.
B. Name and address of owner of land on which proposeconstruction is to occur.
C. Name and address of contractor"
D. Site location.

E. 
H3;: 

descrintinn .\f nFo'osec v,rork and estimated



F. rn sketch of the siie showing the exact size and
location of the proposed constructicn as rn'ell as
any existing buildings or st,ructures.

Segti.oJr 2-. 03 -Changes

,-ifter the issuance of a building pernrit by the Builoing
Pernit Cfficer, no changes of any kind shall be made to
the a;;plication, permit, or any of the plans, specifi-
cations or other documents submitted with the application,
without the written consent or apr:roval of the lluildine
Perrnit Officer.

Sectlqn_ 2.. 03. Slacards
In addition to the building perrnit, the Building Permit
Officer shall issue a placard whic!: shal1 be displayed on
the premises during the time construction is in progress.
This placard shall show the number" of the building permit,
the date of its issuance and be signed by the Building
Permit Officer.

$e.c!ion ZJb Start of C-on$tru_q!.i.op

\/ork on {re proposed constructicn shall begin within six
(6) months -aft-er tf:e date of issuance of tire buitding
permit or the permit shall expire unl-ess a time extension
i*s granteC, in writing, by the Building Permit Officer.
Construction shall be considered to have started with the
first placement of permanent construction of the site,
such as the pouring of slabs or foot-ings or any wcrk
beyond the stage of excaVation. For a structure v,,ithout
a basement or poured footings, the start of construetion
includes the first permanent frarning or assembly of the
structure or any part the:'eof on its pilings or foundation
or the affixing of any pre-fabricated structure or mobile
home to its permanent site. Permanent construction does
not include land preparation, land clearing, grading,
filling, excavation for basement, footings, piersr or
foundaticns, erection of temporary forms, the installation
of pillng under prcposed sub-surface footings, or ihe
installation of sewerr gas ancl water pipesr or electric
or other service li-nes from the street.

Se_clign 3. O5 Inspe-ction and_ S.evocation

During the construction period, the Buildlng Permit Office
or other authorlzed officials may inspect the premises to
determine that the work is progressing in compliance with
the information provided on the permi-t application and
with all applicable municipal l-aws and ordinances. fn
the event the Buildlng Permlt Officer discovers that the
wOrk does not cornply with the permit application or any
applicable laws and ordinances, of; that there has been a
false statement or misrepresentation by any applicant, the
Euilding Permit Officer shall revoke the building permit
and report such fact to the Delaware Township Supervisors
for v;hatever action they consider necessary.

-5-



Section 2.06 Fees

Applications for a building permit shall be accompanied
by a fee, payable to the municipality' based upon the
estirnated cost of the proposed construction as determined
by the Building Permit 0f f icer at the fo]lov''ing rates:

Cost- $0.00 to $2r000.00, Fee $0.0O.
Cost- $;2,OO1.OO to $b10,000.00, Fee

$1 0.00.
Cost- Each additional $1'000.00 or part

thereof beyond the first $10'000. 'Fee $1.00,
Estimated Cost Building Permit Fee for installati

of mobile home, Fee $10.00.

S-ection 2. O7 $ppsals

Any person aggrieved by the Buildi-ng Permit Officerrs
estimate of tkre cost of the proposed construction may
appeal to the Delaware Township Supervisofs.. Such appeal
must Ue filed, iri vrriting, within thirty (:O; days after
the determination by the Building Permit Officer. Upon
receipt of such appeal, the Delaware Township.Supervisors
shall set a time bnA piace not iess than ten (10) nor
more than thirty (:01 days for the purpose of hearing the
appeal. Notice of the time and place of the hearing of
the appeal shafl be given to all parties at which time
they may appear anci be heard. The detcrmination of the
estimated cost by the Delaware Township Supervisors shall
be final in all cases.

Section 2.OB Penal-ties

Any person who fails to comply with any or all of the
requirements or provisions of this Qrdinance or who fails
or refuses to comply with any notice, order or d.irection
of the Building Permit Officer or any other authorized
employee of the Township shall be guilty of an offense
and, upon conviction, shall pay a fine to Delaware Town-
shi;ir of not less than Twenty-five Doll-ars ($25.00) nor
norb than One Hund"red Dollars ($1oo.0O) plus costs of
prosecution. In o"efaul-t of such payment, such person
biiatt be imprisoned in county prd.son for a period not to
exceed ten (10) days, Each day during which any violatio
of this Ordlnance continues shall constj-tute a separate
offense. In ad"d.ition to the above penalties, all other
actions are hereby reserfed including an action in equity
for the proper enfo:'cement of this Ordinance. The
imposition of a flne or penalty for any violati-on ofr or
non-compliance with, this Ordinance sha1l not excuse the
violation or non-compliance or permit it to continuel and
all such persons shall be required to corect or remedy
such Violatj-ons and non-compliances withln a reasonabl-e
time. Any structure or building constructed, reconstruct-
ed, enlarged, altered, or relocated, in non-compliance
with this Ordinance, may be declared by the Delaware
Township Supervisors to be a public nui-sance and abatable
as such.

Estimated
Estimated

Estimated
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Sectign 3.0O lslegtificalion and proFibi-tiolt

A. For the purposes of this Ordinance, the identified
floodplain area shall be those areas of the Township
whlch- have been identified as being subject to
flooding by a one hu.ndred (tOO) year flood. These
areas aie -shown on the Flood Insurance Rate lvlap for
Delaware Township, Ir{ercer county, Pennsylvania, dated
July JO, 1982 and prepared by the Federal- fnsurance
Adminlstraticn.

B, The identified floodplain area may be revised or
mod.ified by the Township Supervisors where studies or
information provided by a qualified agency or person
documents thb need for such revision or modification.
liovrever, prior to any such change, approval must be
obtained. trom the Federal Insurance 'idminlstration.

C. Should a dispute concerni.ng any identrfied floodplain
bor..ind,ry aris-er aily party aggrieved by such deterrnin-
ation may appeal to the Tov.nship supervisors. The
burden of proof shall be on the appellant.

D. No new construction or development (including sub-
stantial improvements) sha1l take place within any
identified floodplain area of the Township'

Secti.o-$.,3 .,0-l j\ltgl:atloJrs I-o.,a -[aterc,ourse

No encloachment, alterationr of improvement of any ktnd
shall be made to any watercourse until all adjacent muni-
cipallties l,vtrich rnay be affected by s99h action have been
notifieC b5r the Townshi;-r, and until all rec-uireC permits
or approval-s ha.,.re been first obtained from the Department
of nnviromental Resou,rces, Bureau of Dams and lJaterway
Itanagernent.

In ad-dition, the Fed.eral Insurance Administrator anc
Pennsylvanii Department of Community Affairsr_Bureau of
commuhity Planning, shall be notifieo by the Township
prior to any alteration or relocation of any v"atercourse.

Sec-tion 3_. 02_.9xist_ing Stryctu_r.es i$ Identif,ied. Flood-Prglig
ATCAS

Structures existing in any identified flood-prone area
prior to tkre enactment of this Qrdinance, but which are
io*u in compliance uith these provisionsr may continue tc
remain subject to the following:

/iny mod.ification, alterationr reccnstructiont
additionr or improvement of any kind.!?.un
extent or amount of less than fifty (50)
percent of 1ts market value, shal}-be pro-
hiUiteO, unless it complies vrith 75 foot
building line from the center of the road.

P.'RT II FLOCDPLAI}{ R.EGULATIONS

ARTICLE III PRCVISIONS FOR FLOODPLAIN AREA

(1)



i.RTICLE IY VAR.IANCES

Section I.L-OO..GeEgIal

If compliance with any of the requi-rements of this
Ordinance would result in an exceptional hardship to a
prospective builder, developer, or landoldner, the Town-
ship Supervisors may, upon request, grant relief from
the strict application of the requirements.

Se.cJion l+. 01 Varlaggg Plo,ce.du.reF_and C,glrciitlons

Requests for variances shall be considered by the Super-
visors in accordance with the procedures contained in
Section 2.O1 of Ordinance 17 and the fo]lowing:

A. Notwithstanding the provisions of this articler ho
variance shall be granted for the following obstruct-
ions and activit&es 1f located entirely or partially
within an identified floodplain area:

1. Hospitals (public or private)

2. Nursing homes (public or private)

3. Jails or prisons

[. New mobile home parks and mobile home sub-
divisions, and substantial improvements to
existing mobile home parks

5. Any new or substantially irnproved structure
which will be used for the production or
storage of any of the foll-owing materi-als or
substances or which will be used for any act-
ivity or non-activity requiring the mainten-
ance of a supply (more than !00 $a11ons or
other comparable volume or any amount of
rad"ioactive substances) of any of the follow-
ing material-s or substances on the premises;
abover oilr or underground; whether in the
floodplain area or elsewhere within the
township.

d,. Acetone or arsenic
b. Ammonia
c. Benzene
d. Calcium carbi-de
€. Carbon disulfide
f. Celluloid
g. Chlorine or Dioxin
h. Hydrochloric acj-d
i. Hydrocyanic acid
j. Magnesi-um
K. Nitric acid and oxj-des of nitrogen
1. Petrol-eum products (gasoline,

fuel oil, etc. )
ll. Phosphorus
fI. Potassi-um
o. Sodium
p. Sulphur and sulphur products



n

q. Pesticldes (including insectici-
cies, fungicides, and rodenticides )
Radioactirre substances, insofar
as such substances are not other-
wise regulated
Nuclear by-products or waste and
any other material or materials
for"eign to the enviroment (soi1,
water or air. )

n When applying for a variance in the floodplain, the
applicant shall follow the procedures for obtaining a
building permlt as outlined in Ordinance number 17.
In addition, the applicant shal-l be retluired to comply
with all applicable requirements of the lrlational Flood
Insurance Program Regulations (60.3 a and b) including
the requirennents for elevation, floodproofing and
anchoring. The applicant nust also ccmply with any
other requirements considered necessary by the
Township.

ff granted a variance shal-l involve only the least
modification necessary to provide rellef.
Tn Sfantinp nn\/ rrer-i rnr\a *ho rilnr,rnchin 

"hal]_ attaCh-"'J
whatever reasonable conditions and safeguards it
considers necessary in order to protect the ltublichealth, safety, and rvelfare, and to achieve the
objectives of this Ordj-nance.

Whenever a variance is granted, the Township shal-l
noti frr f ho a,ruliCant in wrj t i nrr that:"]",1 _ vrrr6 urru u.

a, the granting of the rrarj-ance may result in
j-ncreased. premium rates for flood insurance.

b. such variance may j.ncrease the r:isks to life
and property.

fn reviewing any request for a variance, the Supervis-
ors shall consider, at a minimum, the following:

o. that there is good and sufficient cause.

b, that failure to grant the variance would
result in exceptj-onal hardsirip to the
applicant.

ce that the granting of the variance will (i)
neither result in an unacceptable or prohib-
ited increase in flood heights, additional
threats to public safety, or extraordinary
public exirense, (ii) nor create nuisances,
cause fraud on, or victimize the public, or
conflict rvith any other applicable State or
local ordinances ancl regulations.

A complete record of all vi:rj-ance requests and related
actions shal1 be maintained by the Township. fn
addition, ar report of all variances granted during
the year shall be included in ti:e annual report to
the Federal Insurance Administration.

-c-
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stnrcbrres
have the capablllty
year flood.

of reslstlng

ARTICI,E 7. HISCELLANEOUS PROVISIONS

Secti-on 7.1 Repeal-

This Ord inance shall supplement Ord.inance No. 17 i
effective April 14, 1976, and all provisions of Ordinance
No. 17 which are not inconsj.stent herewlth are hereby
reenacted. HoweVer, any other ordinance or part of any
otkrer Ordinance conflicting with th$s Ordinance is hereby
repealed insofay as the same affects this 0rdinance.

Section 7.2 Effective Date

ATTEST:

Eleanor C. Haws
Township Secretary

.* {er * * t* t*. {i

Note: This 0rdinance was typed from the original document
exactly as written.

Thls Oddinance shall
passage.

ORDAINED AND ENACTED
Township at a regular
1 983.

become effectlve immedlately upon,

by the Supervisors of Delaware
meeti-ng held this Tday of .September,

BI: Clifford. J. Schaller
Chairman, Board. of Supervis-
ors, Delaware Townshlp
Paul R. Snyder
Supervisor
Horace F. Reichard
Supervisor

September 11, 1987
Shari J. Bay
Secretary/Treasurer

&^fr4
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